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The Rights and Obligations Theory in the Legaliza-
tion of Fertility Support Policies: A Perspective
Based on the Capability Approach

KUANG Hong (School of Law, Jilin University)

Abstract: The legalization of fertility support policies reflects social construction
being included in the track of the rule of law. The capability theory provides a review
method and implementation path for the legalization of fertility support policies with
human rights values. The evaluation of fertility support policies is a key step in legaliz-
ing these policies. The logic of feasible capabilities is embedded in the assessment of
the current needs and long-term goals of population development, the values of institu-
tionalizing fertility support, and the process of examining policy implementation. The
legalization of fertility support policies faces some challenges. The welfare level and
population coverage of fertility support need to be expanded. Besides, the legalization
of fertility support faces transformation, and the distribution of fertility support respon-
sibilities needs to be clarified. The legalization of fertility support policies under the
perspective of capability, the optimization of the system of population and fertility
legal norms, the promotion of substantive equality in the field of fertility support, and
the improvement of fertility rights protection and relief clauses should be constructed
and adjusted in a rights-based manner. Capability outlines a picture of the free and
comprehensive development of future people. The development capabilities of
women, youth, and future generations should be committed to improving through the
fertility support system. The multi-obligation allocation model of fertility support
should be legalized, and the fertility support responsibility distribution system of the
state, social entities, and individuals should be improved.

KEYWORDS: capability approach; maternity protection; human rights; promotional
legislation; high-quality population development
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